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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1 and 4-16 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

1. Prosecution on the merits of this application is reopened on claims 1, 4-16 are considered 
unpatentable for the reasons indicated below: 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the di ITeivnces between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 4-16, 44, 45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
WO 01/59737 Al in view of Booth et al. ('445) and in further view of Curry et al. ('939). 
Claim 1 

WO 01/59737 Al discloses providing the sample in a chamber (See Fig. 1) illuminating 
the sample in the chamber with a first wavelength of light, obtaining a first response signal 
indicative of the first illumination, illuminating the sample in the chamber with a second 
wavelength of light, obtaining a second response signal indicative of the second illumination 
(Page 6, lines 25-3 1), and determining the presence of the particles having the size or range of 
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size(s) (Page 14, lines 10-11), while canceling out influences on the first signal and on the 
second signal due to changes in the chamber that occur over time, by subtracting the first signal 
from the second signal (Col. 21-22, lines 63-21). 

WO 01/59737 Al in view of Curry et al. ('939) substantially teaches the claimed 
invention except that it does not show subtracting the first signal from the second signal (Col. 
21-22, lines 63-21). Booth et al. ('445) shows that it is known to provide a method of subtracting 
the first signal from the second signal (Col. 21-22, lines 63-21) for an optical smoke detector. It 
would have been obvious to combine the device of WO 01/59737 Al in combination with Curry 
et al. ('939) with the canceling out influences of Booth et al. ('445) for the purpose of providing 
a calibration method which provides a more sensitive measured data, therefore providing more 
accurate measured information which increases reliability. 

WO 01/59737 Al in view of Booth et al. ('445) substantially teaches the claimed 
invention except that it does not show the use of substantially horizontal and/or vertically 
polarized light. Curry et al. ('939) shows that it is known to provide light at a horizontal or 
vertical polarized light (Col. 4, lines 1-19) for an apparatus for measuring particles in a flow 
chamber. It would have been obvious to combine the device of WO 01/59737 Al in view of 
Booth et al. ('445) with the horizontal and/or vertical polarized light of Curry et al. ('939) for the 
purpose of providing a high intensity light output at certain wavelengths, therefore increasing the 
accuracy of measuring particles in the submicron diameter range. 
Claim 4 

WO 01/59737 Al discloses the second wavelength provides a response signal for particle 
sizes both substantially of the size or in the predetermined range and particle sizes substantially 
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not of the size or outside the predetermined range, and the first wavelength provides a response 
signal for particle sizes substantially not of the size or outside the predetermined range (Page 14, 
lines 2-9). 
Claim 5 

WO 01/59737 Al discloses upon detecting particles of the predetermined size(s), 
triggering an alarm signal (Page 14, lines 12-19). 
Claim 6 

WO 01/59737 Al discloses the alarm signal is indicative of an alarm condition for a 
pyrolysis, smouldering and/or smoke event (Page 14, lines 12-19). 
Claim 7 

WO 01/59737 Al discloses the first wavelength is infrared light and the second 
wavelength is blue light (Page 12, lines 7-9). 
Claim 8 

WO 01/59737 Al discloses the first wavelength of light is in the range of 650 nm to 1050 
nm, and second wavelength of light is in the range of 400 nm to 500 nm (Page 12, lines 7-9). 
Claim 9 

WO 01/59737 Al discloses illuminating the sample with at least one further wavelength 
of light, in which particles of at least one further size(s) or range of size(s) are relatively 
responsive to the further wavelength of light, obtaining at least one further response signal(s) 
indicative of the further illumination, and determining the presence of the particles of the further 
size(s) or range of sizes by comparing the first, second and/or further signal(s) (Page. 14, lines 2- 
14). 
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Claim 10 

WO 01/59737 Al discloses at least one of the illuminations is polarized (Page 7, lines 3- 

5). 

Claim 11 

WO 01/59737 Al further discloses at least one of the illuminations is horizontally and/or 
vertically polarized (Page 7, lines 3-5). 
Claim 12 

WO 01/59737 Al further discloses the first illumination is a relatively longer wavelength 
horizontally polarized and the second illumination is a relatively short wavelength vertically 
polarized (Page 20, Claim 2) . 
Claim 13 

WO 01/59737 Al discloses the first illumination is a red or infrared light horizontally 
polarized and the second illumination is a blue wavelength light vertically polarized (Page 12, 
lines 12-14). 
Claim 14 

WO 01/59737 Al further discloses the first illumination is a red or infrared light 
horizontally polarized and the second illumination is a blue light un-polarized (Page 12, lines 12- 
15). 

Claim 15 

WO 01/59737 Al discloses first illumination means for illuminating the sample in the 
chamber with a first wavelength of light, the first light being of a wavelength to which particles 
of a first size(s) are relatively responsive, a first signal means for providing a first signal 
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indicative of the first illumination (Page 6, 25-31), second illumination means for illuminating 
the sample with a second wavelength of light, the second light being of a wavelength to which 
particles of a second size(s) are relatively responsive, a second signal means for providing a 
second signal indicative of the second illumination (Page 6, 25-31), logic means for determining 
the presence of the particles in the predetermined range (Page 14, lines 5-19). 

WO 01/59737 Al in view of Curry et al. ('939) substantially teaches the claimed 
invention except that it does not show a logic means for subtracting the first signal from the 
second signal (Col. 21-22, lines 63-21). Booth et al. ('445) shows that it is known to provide a 
method of subtracting the first signal from the second signal (Col. 21-22, lines 63-21) for an 
optical smoke detector. It would have been obvious to combine the device of WO 01/59737 Al 
in combination with Curry et al. ('939) with the subtracting signals of Booth et al. ('445) for the 
purpose of providing a calibration method which provides a more sensitive measured data, 
therefore providing more accurate measured information which increases reliability. 

WO 01/59737 Al in view of Booth et al. ('445) substantially teaches the claimed 
invention except that it does not show the use of substantially horizontal and/or vertically 
polarized light. Curry et al. ('939) shows that it is known to provide light at a horizontal or 
vertical polarized light (Col. 4, lines 1-19) for an apparatus for measuring particles in a flow 
chamber. It would have been obvious to combine the device of WO 01/59737 Al in view of 
Booth et al. ('445) with the horizontal and/or vertical polarized light of Curry et al. ('939) for the 
purpose of providing a high intensity light output at certain wavelengths, therefore increasing the 
accuracy of measuring particles in the submicron diameter range. 
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Claim 16 

WO 01/59737 Al discloses processor means (Pages 14, lines 12-19) adapted to operate in 
accordance with a predetermined instruction set, said apparatus, in conjunction with said 
instruction set, being adapted to perform the method comprising the steps of: illuminating the 
sample in the chamber with a first wavelength of light, obtaining a first response signal 
indicative of the first illumination (Page 6, lines 25-31), illuminating the sample in the chamber 
with a second wavelength of light, obtaining a second response signal indicative of the second 
illumination (Page 6, lines 25-31), and determining the presence of the particles having the size 
or range of size(s) (Page 14, lines 10-11). 

WO 01/59737 Al in combination with Curry et al. ('939) substantially teaches the 
claimed invention except that it does not show subtracting the first signal from the second signal 
(Col. 21-22, lines 63-21). Booth et al. ('445) shows that it is known to provide a method of 
subtracting the first signal from the second signal (Col. 21-22, lines 63-21) for an optical smoke 
detector. It would have been obvious to combine the device of WO 01/59737 Al in combination 
with Curry et al. ('939) with the canceling out influences of Booth et al. ('445) for the purpose of 
providing a calibration method which provides a more sensitive measured data, therefore 
providing more accurate measured information which increases reliability. 

WO 01/59737 Al in view of Booth et al. ('445) substantially teaches the claimed 
invention except that it does not show the use of substantially horizontal and/or vertically 
polarized light. Curry et al. ('939) shows that it is known to provide light at a horizontal or 
vertical polarized light (Col. 4, lines 1-19) for an apparatus for measuring particles in a flow 
chamber. It would have been obvious to combine the device of WO 01/59737 Al in view of 
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Booth et al. ('445) with the horizontal and/or vertical polarized light of Curry et al. ('939) for the 
purpose of providing a high intensity light output at certain wavelengths, therefore increasing the 
accuracy of measuring particles in the submicron diameter range. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Michael P. Stafira/ whose telephone number is 571-272-2430. 
The examiner can normally be reached on 4/10 Schedule Mon.-Thurs.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tarifur Chowdhury can be reached on 571-272-2800 ext. 77. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael P. Stafira/ 
Primary Examiner 
Art Unit 2886 
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